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REVIEWS 

Property and Contract in their Relation to the Distribution of 
Wealth. By Richard T. Ely. New York, The Macmillan Com- 
pany, 1914. — Two volumes; xlvii, vii, 995 pp. 

The time has long been ripe in the United States for a serious and 
scientific treatment of the relation between private property and contract 
and the distribution of wealth. Students of social politics were naturally 
filled with great expectations when a work on that subject by Professor 
Ely was announced, for the learning and researches of the author seemed 
to guarantee, besides thoroughness and scholarly finish, that fine detach- 
ment so necessary to a satisfactory analysis of so controversial a theme. 
But, painful as it is to say it, they will be necessarily disappointed with 
the imposing volumes now submitted. Instead of a closely-knit and 
logical work, serried by statistics and buttressed by reference to the cold 
historical facts in the accumulation of riches, they will find a collection 
of discursive essays containing much that is pertinent and wise, but for 
the most part made up of general reflections, moralizings, and cautions 
that have been familiar to all students of political economy for the last 
half -century. They were already old when Professor Ely gathered them 
from Wagner, Schmoller, and Knies many years ago. 

The whole work might be summed up in a paragraph like this : 

Property is socially useful. So is contract. But the rights of property 
and of free contract may be pushed beyond the bounds of genuine 
utility. In fact, at the present time, property is so narrowly concen- 
trated as to deprive vast numbers of people of private property. But 
we should be cautious in attempting to tamper too much with the his- 
torical distribution of wealth. Sometimes the courts have been a little 
too restricted in their view of private rights, and they need some social 
as well as legal training. 

No one can hope to come to a just understanding of the present 
status of property without an examination of the precise historical ori- 
gins of property in land and the exact processes of capitalist accumula- 
tion ; but we look in vain in these pages for an illuminating discussion — 
for any real discussion in fact — of these momentous matters. The dis- 
tribution of wealth is a statistical matter, but there are no original con- 
tributions to the statistics of wealth in Professor Ely's work. Vast 
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masses of property are becoming socialized, but there is here no statis- 
tical evaluation of this movement. This is a matter of commanding 
importance and Professor Ely does not overlook it. He meets the 
demand for a material analysis of it, by reminding us that the picture 
galleries and some of the parks of European monarchs have been thrown 
open to the public — socialized (pages 477-481) — and that Lady War- 
wick has determined to make her historic castle a " benefit to others." 
At the close of his survey of property Professor Ely thus summarizes 
his fundamental conclusion : 

This concludes our study of property. Where do we now stand ? We find 
that distribution takes place as the result of the struggle of conflicting inter- 
ests on the basis of the existing social order, and of this social order we 
have examined the main feature, namely, private property and public prop- 
erty. Distribution takes place then not on an exclusive basis of private 
property, for we also have public property. Moreover, private property 
itself is not absolute but limited in intensivity. This, then, is the point that 
we have reached in our study of distribution. 

Surely this is not a striking conclusion to reach at the end of 549 pages. 
At the close of two hundred additional pages, containing a valuable 
but by no means new survey of contract, particularly as understood 
under the Constitution of the United States, Professor Ely comes to 
another fundamental conclusion : 

To strike at the roots of all contract is to strike at the foundations of society. 
To uphold the sanctity of contracts is doubtless a prime business of govern- 
ment, but it is no less its business to provide against contracts being made, 
which from the very helplessness of one of the parties to them, instead of 
being a security to freedom, becomes an instrument of disguised oppression 
(page 75°)- 

Surely this is a principle which has commanded the allegiance of all 
thinking persons for many a generation. 

There is no doubt that Professor Ely has made important contribu- 
tions to American thought ; probably he has done more than any other 
economist to moralize the crude Manchesterism which flourished in the 
United States a generation ago and which even now may be found 
in many by no means obscure circles where Cobden and Bright are still 
oracles. But the work before us falls far short of that real greatness in 
treatment which the theme invited and which the author might have 
brought to it. Charles A. Beard. 



